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What is the Gender Equality Duty (GED)

The gender equality duty is the biggest change in sex equality legislation in thirty years, since the introduction of the Sex Discrimination Act (1977). The GED is a legal and enforceable duty contained within the Equality Act (2006)
. The GED requires public authorities to promote equality between women and men, and eliminate unlawful sex discrimination and harassment. The duty will affect all aspects of policy making, service provision, and employment practices to ensure that they reflect the diverse needs of women and men. The gender duty does not mean treating everybody the same. It requires public authorities to demonstrate that they treat women and men fairly to achieve equality.
When will it come into effect?

The general duty comes into effect (in England, Wales, and Scotland) on the 6th April 2007. Under the duty authorities also have an obligation to eliminate discrimination and harassment towards current and potential transsexual staff. The duty will extend to trans-sexual service users in December 2007.
Who will need to comply with the duty?
The General Duty applies to all functions of every public authority. The Equal Opportunities Commission’s (EOC) definition of a public authority is; ’any person who has functions of a public nature’. (EOC http://www.eoc.org.uk/Default.aspx?page=19480#Q25) 

The duty is divided into two areas, the ‘General’ Duty and the ‘Specific’ Duty. 

The General Duty
This is an overall duty to eliminate discrimination and promote equality. This applies to all functions of every public authority. 
The Specific Duty
The specific duties are not an objective as such; they are a means of meeting the general duty. Most major public authorities are required to follow a series of steps known as ‘specific duties’. Full details of the legal requirements are set out in the GED code of practice; Appendix C http://www.eoc.org.uk/PDF/GED_CoP_Draft.pdf. This includes public authorities setting their own gender equality schemes, and consulting their service users, customers and employees. The gender Equality Duty code of practice; Appendix D, lists all organisations in England and Wales that are required to meet the specific duties of the GED. http://www.eoc.org.uk/PDF/GED_CoP_Draft.pdf    
Scottish public bodies are required to implement the Scottish specific duties. The list of Scottish bodies that are covered is contained in the EOC’s Scottish Code of Practice, and in the Order laid at the Scottish Parliament on 1 February 2007. The Scottish Order setting out the specific duties comes into force on 9 April 2007. This contains an obligation for listed public authorities to publish a Gender Equality Scheme no later than 29 June 2007, and (where they have 150 or more full time equivalent staff) an equal pay statement no later than 28 September 2007. (EOC 2007) http://www.eoc.org.uk/Docs/Scottish_GED_Code_of_Practice.doc  
What is the duty on Scottish Ministers?
The Scottish Order introduces a new duty on the Scottish Ministers. From 1 July 2010, Scottish Ministers will have to publish reports every three years that:
· set out the priority areas that Ministers have identified for the advancement of gender equality by public authorities in Scotland

· provide a summary of progress made by public authorities in these priority areas

This duty is additional to the responsibility of the Scottish Executive under the specific duties to produce a gender equality scheme.  More information will be available in the Scottish Code of Practice. (EOC 2007)
 
Gender Equality in Northern Ireland
In Northern Ireland a statutory duty on public authorities was introduced under section 75 of the Northern Ireland Act (1998). This act promoted equality on nine separate grounds, including gender.
http://www.opsi.gov.uk/acts/acts1998/19980047.htm 

Gender Equality Schemes
All organisations subject to the specific duties are required to produce a Gender Equality Scheme. A gender equality scheme sets out an organisations gender equality objectives and outlines an action plan describing how an organisation will meet them, and by when.  It may form part of another document such as a business plan.  Equality schemes should be in place by 30th April 2007 in England and Wales by June 2007 in Scotland.

Single Equality Schemes 

Public authorities can have integrated equality schemes and do just one scheme for the gender, race and disability duties. Nevertheless to comply with their legal obligations the scheme must fully satisfy the criteria for all three duties. The desired outcomes for gender, race and disability must all be clearly and comprehensively set out in the scheme. For further reference on the interaction between the three duties, please consult the forthcoming EOC guidance on this subject.
The EOC, CRE and DRC Scotland joint position on single schemes is available here 

 

Gender Impact Assessments
Impact assessments provide organisations with vital information as to how their services impact upon each sex. Public authorities that are subject to the duty should impact assess existing and new policies. Public authorities will now need to impact assessment funding and service delivery decisions.
Single sex services
“Single sex services are not affected by the duty, and the duty does not mean that single sex services should be cut, or that services should be provided on the same scale for both men and women.” (EOC, 2007) http://www.eoc.org.uk/Default.aspx?page=19480#_Toc160594237
When a public service is contracted out to private or voluntary organisations, who has responsibility for complying with gender duty?
This issue is not yet clear and the Equal Opportunities Commission are still working on the finer details.
 Nevertheless it seems that the commissioning authority will be subject to the duty to a greater extent. In reality the way that this will affect service providers in receipt of public money, or delivering a public service, will be in the process of receiving funding from a public authority. Authorities contracting out services can ask organisations to;

· demonstrate how they meet sex equality legislation
· ensure relevant gender equality issues are built into contracts   
· provide evidence of progress after an employment tribunal loss (and remove them from contract shortlists if they refuse). 
Public authorities are likely to ensure that the organisations they are contracting to are complying with the requirements of the gender duty. “Both the 'pure' public authority (i.e. the authority contracting out services and the 'functional' public authority (i.e. the organisation providing a service of a public nature) will be subject to the duty”. (EOC, 2007)
“Non-statutory organisations which might be subject to the duty include, for example a company providing prison escort transport or an organisation running offender programmes. Commission recommends those organisations which are unsure whether the duty applies to them, should safeguard their position by complying with the duty in relation to those functions.” (Fawcett, 2006)
Who will enforce the duty?

The Equal Opportunities Commission (EOC) will enforce the gender equality duty until its powers are transferred to a new Commission for Equality & Human Rights (CEHR) from October 2007. The CEHR will eventually take over the functions of the EOC, the commission for racial equality (CRE), and the disability rights commission (DRC). 
How will the duty be enforced?
A compliance notice letter could be issued by the Equal Opportunities Commission. If the said authority still fails to comply they could face possible judicial review proceedings.
What is the relationship between the gender equality duty and the race and disability duties?
The three duties are similar as they all place the onus on public authorities to actively tackle discrimination and promote equality.  However, the duties do have slightly different requirements which public authorities will need to meet in order to fulfil their legal obligations. Please follow the links below to find more information on the race and disability duties.
Activism

The GED could be an important tool for the voluntary sector, as it can assist organisations to be proactively involved in decision making regarding public services. The GED could improve gender equality in the following areas:

· Employment issues such as promotion, the pay gap, maternity related discrimination and sexual harassment

· Improved access to services and more focus on the needs of service users

· Improved data collection and monitoring

· More effective targeting of resources
The GED will enable the voluntary sector to advocate for greater gender equality by;
· Responding to  consultations on public authorities gender equality schemes 
· Raising awareness of domestic violence, for example the question could be asked, what would be the impact on male or female child development if domestic violence was not on the national curriculum. An impact assessment     could be requested. 
Public bodies will be required to examine all new and existing policies and programmes that have an effect on domestic violence from a gender perspective.

The benefits for service delivery to victims and perpetrators of domestic violence could be significant. 
 Further information
Equal Opportunities Commission www.eoc.org.uk  

Commission for Racial Equality www.cre.gov.uk 
Disability Rights Commission www.drc.org.uk
The Commission for Equality and Human Rights (CEHR) www.cehr.org.uk 
The public law project (Legal advice) www.publiclawproject.org.uk 
The Fawcett Society, doing your duty http://www.fawcettsociety.org.uk/documents/Doing%20your%20duty.pdf 
Casey Marie

Policy & Research Manager
Respect
casey@respect.uk.net 






� For more information on the Equality Act 2006 go; to;� HYPERLINK "http://www.opsi.gov.uk/ACTS/acts2006/ukpga_20060003_en.pdf" ��http://www.opsi.gov.uk/ACTS/acts2006/ukpga_20060003_en.pdf�   


The duty can be found in part 4 of the Equalities Act 2006.


� “As the law presently stands, a private body may be held to be performing public functions and thus subject to the GED in relation to those functions if; it is publicly funded or it is providing a public function”. (EOC, 2007)
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